ORD INANCE %7

Aan ordinance of the City of Ashland City, Tennessee, authorizing
the sale of packagsed beer for off-site consumption and
establishing an Ashland City Beer Fesrmit Foard to regulate and
promulgate rules pursuant to the sale of packaged besr for off-
pramises uUsE.

Be it ordained by the City of Ashland City that:

SECTION I: The role of packaged beer is authorized for off-site
or off-premises use or consumption. The term "besr® is usad 1in
this ordinance to mean and include all beers, alss, and other
malt liguors having an alcoholic content of not mora than fiva
(5) percent by weight.

SECTION II: The besi law shall be administered by a three (3)
person committze of ths Ashland City Council which shall be known
as “The Ashland City EBEeesr Eoard." Sxid members are to be
appointed by the Mayor.

SECTION 111: There =hall be one type of permit issued by the
Ashland City Beer EBoard, described as follows: A parmit  which
will allow the sale of beer that is not to be consumed on the
pramises but is to go from the premises with the purchaser .

SECTION IY: Before any permit is issued by the Beer Eoard, the
applicant shall file with the Beer Board a sworn petition  in

wrriting on forms prescribed and furnished by the Board, and shall
gstablish the following:
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(8) If the applicant is building new premisss for the conduct of
his or her busin=ss. Hz or she may apply for  a permit prior to
constructing the premises. He/she must present to the Doard the
final plans for the premises and the Board may vote to issue
Him/her & licensze but that licenze shall be valid only upon

completion of the premises and presznted to the EBoard. Tha
premises must be completed according to the plans submitted to
the Besr Board within one vyear aof the date of original

application of the original permit will be void and & new permit
application will be raguirad.

() That the application will not engage in the sale of such
baverages except at the place or places for which the Bser Board
flas issued & permit or permits to said applicant. (TCA I7-5-
1643,



(D) The application must clearly state whether the person
seeking the permit will conduct the business in person, or
whether he/she is acting as agent for any other person, firm,

corporation or association. Any person who makes a&a false
statement on the application forfeits his/her permit and is not
elibible to receive a permit for ten (18) vyears. (TCA Z7-3-

193(B)Y).

(E) That no such beverages wlll be made except in accordance
with the permit granted. (TCA §7-5-10835 (A) (1) through {(&1).

(F} That no sales will be made toc minors, and that the applicant
will not permit minors to loiter arocund tha place of business.
(TCA S7-5-382).

(5 That the applicant will not &allow gambling or gambling
devices on his/he=r premises.

(H) That the applicant will not sell, or allow to be consumed on
his/her premisss, any beverage with a&alcoholic content other than
beer.

(I3 That the applicant acknowledges that any beer sold, or
offared for sale by, or in the possession of, a retailer,
purchased frem any person or firm, except a Tennessee wholesaler
or disbributor licensed in this State, 1is declared to be

contraband and is subject to confiscation. (TCA S7-S-48F ).

(Jy That the applicant acknowledges that, unless authorized in
writing by the Eeer Board, it is unlawful for a retailer to store
bear at any other place othsr than tha adorass designatad on
his/her vretailer's permit.

(k) That ne=ither th= applicant nor any parson amployed or to be
employed by the applicant in such distribution or zale of such
neveragz, has ever been convictad of any violation of the law
against prohibition, sale, manufacture or transportation of
intoxicating liguor, or of any crimes involving moral tuwrpitude
within the past ten (12} vyears. (TCA S7-5-Z0l).

(L7 That the applicant acknowlsdges that no manufacturer,
wholesaler oy retxiler, or any emplayee thereof, engsged in the
physical manufactura, storage, sale or distribution of alcoholic

beverages shall be & perscon under the age of eighteen (1831 vyesars

and it shall b2 unlawful for any wholesaler or retailer to amploy
any such person under eighteen (18) years of age for the physical
storage. sale or distribution of alcoholiic beveragess, o to
permit any such person under said age of itz places of business to
gngage in  the manufacturs, storage, sale or distribution or
alcoholic beverages. (TCA 1-3-113).



(M) No such beverages as hereinabove approved to be sold except
at places where such sale will not cause congestion of traffic or
be a hazard to motorists in  Cheatham Counmty or interfare with
any schools, churches or other places of public gathering or in
any other way otherwise interfere with the peace, public h=alth,
safety and morals of the community. (TCA S37-5-183).

(M} The EBeesr Board is authorized to collect an application fee
of two hundred fifty ($250.89) dollars prior to consideraticon of
an application to sell beer. This application fee shall be usad
to offset the expenses of investigation of the applicant and the
publication of the required notices. The application fez is non-
refundable. Regardless of whether the application is granted or
refused, any portion of the feze collected in excess of the amount
actually used in the investigation and publication becomes the
property of the City governing body at the end of the calsndar
vear to be used in its discretion. (TCA 57-3-1033(H) ).

{(0) Fublic notice of applications. Before issuing a&a parmit,
Peer Board shall publish a notice concerning the application in &
newspaper or gensral circulation in the county. Tha notice must
contain the name of the applicant, the address of the location
for which the permit is reguastad. The notice must be published
at least ter (1) days before the application is considered and
must state the time, date and place of the mesting. the mesting
must be a public hearing on the spplication and all interested
parties must be allowed to speak. (TCA S7-5-1a5{E1).

(F) Granting and denying beer permits. any applicant who
complies with the conditions and provisions of TCA 97-3-1e35 shall
be issued the necessary permit and, in the event the permit is
denied, the applicant is entitled to have the denial reviswad
hefore the Chancery or Circuit Court. (TCA I7-3-13w(D))y. If a
permit is denied thir=e (3) times, thz spplicant is not allows=d to
reapply for & permit on the same pramises until one (1} year from
thz date of the third refusal. However, this dozs not affect the
applicant’s right to have the dernial reviewed by the Court. (TCA
57-5—105{(F ).

GROUNDS, PROCEDURE FCOR SUSFENSION, REVOCATION OF FERMITS:

(A) All psrmits subject to suspension, revocation. All permits

issued by the Eeer PBoard under ths provisions of the Beer Law
shall bs subjsct to the suspension or ravocation by the said
Eoard for the viclation of any of the relevant provisions of

Tennesse= Code Annotated or any of thes provisions of the beer
Law.

y  Authority of EBeoard. The Board created by the Baer Law is
=ted with full and complate powar to investigate charges
ainst any permit holder and to cite any permit holder to appear
d show cause why his/hsr permit should not be revoksd for ths
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violation of the provisions of the Beer Law or of the provisions



of the Tennessee Code Annotatad. (TCA 57-5-103).

{C) Complaints. Complaints filed against any permit holder for
the purpose of suspending or revoking such permits shall be made
in writing and filed with the Beer Board.

(D} Notice to appear; contents, service. When the Beer Board
shall have reason to believe that any permit holdar shall have
violated any of the provisions of this chapter or any of the

provisions of the Tennessee Code Annotated, the bBoard is
authorized, in its discretion, to notify the permit holder of
said violations and to cite said permit holder by written notice
suspended or revoked for such violations. Any such notice to
appear and show cause shall state the alleged violations charged
and shall be served upon the permit holder either by certified
mail, return receipt requested, addressed to the holder at the
address shown on his/her permit, or by an officer of the Folice
Department. The notice shall be served upon the parmit holder at
least five (%) days before the date of the hearing.

(E) Hearing. At the hearing, the Board shall publicly hear tha
evidence both in support of the charges and on behalf of the
permit holder. after such hearing, if the charges are sustainad
by the evidence, the Board may, in its discretion, suspend or
revoke said psrmit.

(F) Effect of Board action. The action of the Board in all such
hearings shall be final, subject only to review by the Circuit or
Chancery Court as provided in the Tennessee Code Annotated. When
a permit is ravoked, no new permit shall be issuad for the sales
of beer at the same location until the expiration of one (1) year
from the dats said iravocation becomes final and effective. The
Foard, in its discretion, may determine that issuance of a
license or p=armit befores the expiration of one (1) year from tha
date of revocation becomes final is appropriate. If the
individual applying for such issuance is not the original holder
of the license or any family member who could inhevit from such
individual under the statute of interstate succession. (TCA 97—
S—-109).

The permit required by thase rules and rez=gulations shall be
posted in a conspicuous place on  the premises of the parmit
heolder.

Upon the denial of & permit, the Eser Eoard shall not hear
another petition on behalf of the p=rson denied or any agent of
such person for a period of six (&) months, unless said denial
was only for the purpose of allowing the applicant to correct an
error in his/her application.



Ffublic health and safety. Licenses herain granted may be revoked
if there are any violations of any relevant provisions of the
Tennessee Code Annotated, or any violations of the besr Law, or
whenever any such permitted business is being maintainad and
operated in such mannsai as to bz detrimental to the peaces, public
health, or safety of the community.

Certain activities by permit holder prohibited. It shall be
unlawful and it is hereby declared to be & misdemeanor for any
parson 2ngaged in the busines ragulated herzin to make or to

permit to be made any sales or distribution of such beverages to
minors or to any person intoxicated and/or to fail ta provide
proper sanitary facilities where such beverage is permitted to be
consum=ad on pramises.

No alcocholic beverages within scope of the Beer Law shall be sold
or given away by any licensee or permit holder or be allowsd to
be consumed on the licenses premisess between the hours of 12:91
A.M. and noon on Sunday.

Minors and the Beer Laws.

Several statutes dealing with the sale or posessicn of Obeer and
like beverages have special provisions dealing with thes purchase
or possession of beer by minors.

1. 1t i= unlawful for a person under the age of 21 to purchase
or attempt to purchase beer &and like beveragas. (TCH S7-5-
S0i1(DI(1)).

2. It is unlawful for anyone to purchase beer or like beverages
for anyone under tha age of 21. (TCA 57-5-2¢1(Di(23).

2. 1t is unlawful for any perscn under the age of Z1 to exhibit
false identification or to make false statement to thes efisct
that he/she is 21 years of age for the purpose of purchasing
heer. (TCA S57-5-2a1(CH{(31).

&, It is unlawful for any person under the ages of 21 to possess
or transport besr, except in  the couwrse of his/her =2mploymant.
{TCA S7-3-201(CHr(12).

S. It is unlawful for the management of any plac

sold to allow mimors  +to loiter in such places. {TCA 375~
Z01(CY).

Ea It is unlawful for any person sngagsd in the Dbusiness of
s2lling beer to make or parmit sales to perszons undsr 21 years of



7. Notwithstarnding any provision containad hereinbefors, person:=
13 years old or older may transport, possess, sell or dispense
beer in the court of their employment. (TCA 1-3-1131.

Arrest of owner or cperator. At any time & member of any law

enforcement agency in Cheatham County, Tennessee, arvests an
ownar or opsrator of a business licensad by the Ashland City Fbeer
Board. The arvesting officer shall notify the Ashland City
Folice Department who shall take the permit or license as issuad
and give a receipt to the owner or operator and retwn the permit
or license to the Ashland City Beer Eoard. The Ashland LCity
Folice Department shall also cite the individual, owner or
operator to sppear before the next mesting of the Ashland City
Beer Roard to whom cause why his/her licensed should not be
revokead.

The receipt given by the Folice Cepartment shall sllow the cwnar
or operator to continue his/her business until the meeting of tha
Ecer Eoard that he/she has been cited toc appear. At the hearing
aof the Eeer Board, that Raer Eoard must make a decision to
determine whether that person’s license shall be ievorked or
whethar he/she shall be given his/her licenses back to continua
operating.

Distribution of Copies of the Zeer Law. A copy of the Beer Law
shall be given to each applicant by the ashland City Clerk and
he/she must certify to the Board at the hearing of his/her
application that ha/she has read and understands its t=rms and
provisicns and will abide by them if granted a permit pursuant to
the said terms and provision.

All persons holding & permit at ths time of the adoption of the
Bear Law shall be served with a copy of it.
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This ordirance supersedes and repels ordinance

This ordinance shall take effect twenty (29) days after passage
the public welfare requiring it.
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